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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communlcation(s) filed on 22 November 2005 . 
23)M This action is FINAL. 2b)n This action is non-final. 

3) n Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Qt/ay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-8,11-17 and 19-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-8.11-17,19-24 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent irnless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-8, 11-17 and 19-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,571,285 to Groath et al. 

As concerns claim 1, an electronic network comprising: a first electronic device (pjli|s| 
ele;G^<mjC:;| associated with a second electronic device (|ai|ecpiT^^^^ 

dej^ceiM^ said association providing for the transfer of data between said first 

electronic device and said second electronic device; a third electronic device 
device on tfe.]^^ wherein said third electronic device: loads a program (|d:iw2tr|:^^ 
mdnftpi^ :ei|i|<^^(|j[m 

li£fe!S47^l9;H^ in said first electronic device, 

wherein said program causes said first electronic device to: transmit data to said second 
electronic device (data se^^ deyiqe o^^ toideyice^^^ 

measure the response time of data transfers between said first electronic device and said second 
electronic device (dil^g tfi^^ and transmit 

said response time to said third electronic device (l^iitH ek^^^^ 
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nhdnit^ cortpares the measured response 

time (1Q6;4) to a preselected response time; and provides an indication (I0p6) if said measured 
response time greater than said preselected response time. 

As concerns claim 2, wherein said first electronic device is a computer (cbm^ 
iletwb|Ic). 

As concerns claim 3, wherein said third electronic device establishes said preselected 
response time j^^^ . 

As concerns claim 4, wherein said third electronic device is a computer (colttmn 3^ 

As concerns claim 5, further comprising at least one fourth electronic device (iiifQiLif^^^ 
^?1^S;0^^ operatively connected between said first electronic device and 

said second electronic device, and wherein said response time is a plurality of response times 
between said first electronic device and said at least one fourth electronic device and between 
said at least one fourth electronic device and said second electronic device ^jJilif i^^^^^ 

device.: sin)ee::it ;caii-^]be*1^^ tli||;iiietw^ the; 

particular response'^.^t^^^^ 

As concerns claim 6, wherein said third electronic device measures response time of data 
transfers between said first electronic device and said second electronic device and compares the 
measured response time to said preselected response time at preselected time intervals Q>olL:tate 
columri;3^^^^^^ . 
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As concerns claims 7 and 13, wherein said indication includes said measured response 
time (III). 

As concems claim 8, a computer network comprising: a first computer (a first cp.i|iput^^ 
oft tM ii#work) associated with at least one first electronic device (^ifir^ij^lo^ 
the network), the association providing for the transfer of data between said first computer and 
said at least one first electronic device; a second electronic device (a iecdnde^ <i?fice an 

Ipielw connected to said first electronic device; said first computer having a computer- 
readable medium (figu^re li) associated therewith, said computer-readable medium containing 
instructions for controlling said first computer to monitor said network by: loading a program 
(software for mpnftprini 

|:|-i5|[) in said first electronic device, wherein said program transmits data to said second 
electronic device (d®-ye||:^i 

measures the response time of data transfers between said first electronic device and said second 
electronic device (Mi^^^ ^1^^ transmits 
said response time to said computer Q^lljl^ 

awlire of art con5)aring the measured response time to a 

preselected response time; and providing an indication (liJO^S) if said measured response time is 
greater than said preselected response time. 

As concems claim 11, wherein said computer-readable medium further comprises 
instructions for displaying a graphical representation of said network, wherein the portion said 
network causing said measured response time to exceed said preselected response time is 



Application/Control Number: 09/925,86 1 Page 5 

Art Unit: 2151 

distinguishable from other portions of said representation of said network (ab|tr^^ 
graphically; also cpliimrii-IVB; li^ ). 

As concerns claim 12, wherein said instructions further measures said response time and 
compares said response time said preselected response time at a preselected time interval (|0C)4). 

As concerns claim 14, wherein said indication includes said preselected response time 

As concerns claim 15, further comprising at least one third electronic device (a:isepO|id 
lil^tfi^nic d^^^^^ th0 fie|;#;ork) operatively connected between said first electronic device and 
said at least one second electronic device. 

As concerns claim 16, wherein at least one third electronic device is a router (netVi^^^ 

As concerns claim 17, a method for monitoring a computer network said method 
comprising: loading a program (|g^W|^^^^ 

%M :50r60>: colUto in a first electronic device (lliitejebfin^ 

ttetw^rk), said first electronic device being a network device, wherein said probe causes said first 
electronic device to transmit data to at least one second electronic device ((iatltli^af fr^ 
one toiieVice two during rnom^ wherein said program measures the 

response time of data transfers between said first electronic device said at least one second 
electronic device (i^unltjl in^ and wherein 

said program transmits said response time to a computer; establishing (1002) a preselected data 
response time between said first electronic device and at least one second electronic device; 
comparing (|^)Q|) said preselected data response time to said actual data response time; and 



Application/Control Number: 09/925,86 1 Page 6 

Art Unit: 2151 

providing an indication (:|{)06) said actual data response time is greater than said preselected data 
response time. 

As concerns claim 19, wherein said providing an indication conrq)rises providing an 
indication to said computer if said actual data response time is greater than said preselected data 
response time 

As concerns claim 20, wherein said at least one first electronic device is a router (network 
As concems claim 21, wherein said one first electronic device is a computer (n^tM^^ 

As concems claim 22, wherein said measuring and said comparing are performed at 
preselected time intervals (i3dB[;rg;|; ;<^ 

As concems claim 23, wherein said providing an indication further comprises providing 
said measured response time (^02). 

As concems claim 24, wherein said providing an indication further comprises providing 
said preselected response time (|||Qi(5^^^^^ 

Response to Arguments 
3. Applicant's arguments filed November 22, 2005 have been fully considered but they are 
not persuasive. The applicant argues that Groath does not disclose loading a program. It is 
inherent for a program that is run on a device must have been loaded onto the device at one point 
in time. Groath discloses an agent installed/loaded onto a device (column 136, lines 17-19; 
column 163, hues 50-60; column 174, lines 35-55), 
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Conclusion 

4. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR LI 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday- Wednesday from 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zami Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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